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An  Act  to  establish  the  Trustees  of   Public  Reserva- 
tions, Chapter  352,  Acts  of  189 1. 

Section  i.  Frederick  L.  Ames,  Philip  A.  Chase,  Christopher 
Clarke,  Charles  R.  Codman,  Elisha  S.  Converse,  George  F.  Hoar, 
John  J.  Russell,  Leverett  Saltonstall,  Charles  S.  Sargent,  Nathaniel 
S.  Shaler,  George  Sheldon,  William  S.  Shurtleff,  George  H.  Tucker, 
Francis  A.  Walker,  George  Wigglesworth,  their  associates  and 
successors,  are  hereby  made  a  corporation  by  the  name  of  The 
Trustees  of  Public  Reservations,  for  the  purpose  of  acquiring, 
holding,  arranging,  maintaining,  and  opening  to  the  public,  under 
suitable  regulations,  beautiful  and  historical  places  and  tracts  of 
land  within  this  Commonwealth,  with  the  powers  and  privileges 
and  subject  to  the  duties  set  forth  in  chapter  one  hundred  and 
fifteen  of  the  Public  Statutes  and  in  such  other  general  laws  as 
now  are  or  hereafter  may  be  in  force  relating  to  such  corpora- 
tions ;  but  said  corporation  shall  have  no  capital  stock. 

Sect.  2.  Said  corporation  may  acquire  and  hold  by  grant,  gift, 
devise,  purchase,  or  otherwise  real  estate  such  as  it  may  deem 
worthy  of  preservation  for  the  enjoyment  of  the  public,  but  not 
exceeding  one  million  dollars  in  value,  and  such  other  property, 
both  real  and  personal,  as  may  be  necessary  or  proper  to  support 
or  promote  the  objects  of  the  corporation,  but  not  exceeding  in 
the  aggregate  the  further  sum  of  one  million  dollars. 

Sect.  3.  All  personal  property  held  by  said  corporation,  and 
all  lands  which  it  may  cause  to  be  opened  and  kept  open  to  the 
public,  and  all  lands  which  it  may  acquire  and  hold  with  this 
object  in  view,  shall  be  exempt  from  taxation  in  the  same  manner 
and  to  the  same  extent  as  the  property  of  literary,  benevolent, 
charitable,  and  scientific  institutions  incorporated  within  this  Com- 
monwealth is  now  exempt  by  law ;  but  no  lands  so  acquired  and 
held  and  not  open  to  the  public  shall  be  so  exempt  from  taxation 
for  a  longer  period  than  two  years.  Said  corporation  shall  never 
make  any  division  or  dividend  of  or  from  its  property  or  income 
among  its  members. 

Sect.  4.    This  act  shall  take  effect  upon  its  passage. 


BY-LAWS  OF  THE  TRUSTEES  OF  PUBLIC 
RESERVATIONS. 


ARTICLE  I. 

OF  MEMBERS. 

The  members  of  the  corporation  shall  be  residents  of  Massa- 
chusetts, and  their  number  shall  not  exceed  fifty. 

The  Standing  Committee  may,  if  it  sees  fit,  nominate  persons 
to  membership  by  inserting  the  names  of  candidates  upon  the 
notice  or  warning  of  any  meeting.  The  election  shall  take  place 
at  any  meeting  subsequent  to  such  notice,  and  shall  be  by  ballot 
upon  the  names  proposed  by  the  Standing  Committee ;  and  any 
person  who  receives  the  votes  of  two-thirds  of  the  members  pres- 
ent and  voting  shall,  on  his  acceptance  in  writing  of  his  election, 
be  declared  and  enrolled  a  member  of  the  corporation.  Member- 
ship may  be  terminated  by  resignation,  and  shall  be  terminated 
by  failure  for  three  successive  years  to  attend  the  annual  meeting ; 
but  in  the  latter  case  the  standing  Committee  may  by  vote  sus- 
pend the  operation  of  this  rule  when  it  sees  best. 

ARTICLE  II. 

OF   FOUNDERS,   LIFE  ASSOCIATES,   AND  CONTRIBUTORS. 

All  persons  from  whom  the  corporation  shall  receive  real  or 
personal  property  to  the  value  of  one  thousand  dollars  or  more 
shall  be  permanently  enrolled  as  Founders. 

All  persons  not  entitled  to  be  enrolled  as  Founders,  from  whom 
the  corporation  shall  receive  real  or  personal  property  to  the 
value  of  one  hundred  dollars  or  more,  shall  be  enrolled  during 
life  as  Life  Associates. 
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All  persons,  societies,  or  corporations  not  entitled  to  be  en- 
rolled as  Founders  or  Life  Associates,  from  whom  the  corporation 
shall  receive  one  or  more  dollars,  shall  be  enrolled  as  contributors 
for  the  year  in  which  payment  of  such  sum  is  made. 

ARTICLE  III. 

OF  MEETINGS. 

1.  The  annual  meeting  of  the  corporation  shall  be  held  on  the 
last  Wednesday  in  January  in  Boston  or  at  such  other  city  or  town 
in  the  Commonwealth,  and  at  such  time  and  place,  as  the  Stand- 
ing Committee  may  determine.  A  quorum  for  the  transaction  of 
business  shall  consist  of  not  less  than  seven  members,  but  a  ma- 
jority of  the  members  present  and  voting  may  adjourn  any  meet- 
ing from  time  to  time  until  the  business  shall  have  been  finished. 

In  the  event  of  the  annual  meeting,  by  mistake  or  otherwise, 
not  being  called  and  held  as  herein  prescribed,  the  Standing 
Committee  shall  order  a  special  meeting  to  be  called  and  held  in 
lieu  of  and  for  the  purposes  of  the  annual  meeting. 

Special  meetings  of  the  corporation  may  be  called  by  the  Stand- 
ing Committee,  to  meet  at  any  time  and  place.  A  quorum  at  a 
special  meeting  shall  consist  of  not  less  than  seven  members. 

2.  At  all  meetings  the  President  shall  take  the  chair  as  soon  as 
a  quorum  is  present ;  and  the  record  of  the  preceding  meeting 
shall  then  be  read,  unless  such  reading  is  dispensed  with  by  the 
unanimous  consent  of  those  present.  After  which  at  all  special 
meetings  the  business  for  which  the  meeting  was  called  shall  be 
transacted,  and  at  the  annual  meeting  the  order  of  business  shall 
be  as  follows  :  — 

First. —  The  unfinished  business  and  the  assignments  of  the 
last  meeting  shall  be  announced  by  the  Secretary  to  the  President, 
and  taken  up  in  order. 

Second. —  The  Secretary  shall  be  called  on  to  submit  a  written 
report  of  the  doings  of  the  Standing  Committee  for  the  year  end- 
ing with  the  previous  3rst  of  December. 

Third. —  The  Treasurer  shall  be  called  upon  to  submit  a  written 
report  of  his  doings  for  the  year  ending  with  the  previous  3rst  of 
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December,  and  the  financial  condition  of  the  corporation  at  that 
date. 

Fourth. —  The  Committee  to  audit  the  Treasurer's  accounts- 
shall  be  called  on  for  a  report. 

Fifth. —  Any  special  committee  which  may  have  been  appointed 
during  the  year  shall  be  called  on  to  report. 

Sixth. —  If  the  Standing  Committee  shall  have  proposed  changes 
in  the  By-laws,  the  same  shall  be  voted  upon,  as  provided  in 
Article  VII. 

Seventh. —  If  the  Standing  Committee  shall  have  made  any  nom- 
inations to  membership  in  the  corporation,  an  election  shall  be 
held,  as  provided  in  Article  I. 

Eighth. —  An  election  of  officers  for  the  ensuing  year  shall  be 
held  as  provided  in  Article  IV.,  Section  i. 

Ninth. —  On  the  announcement  of  the  vote  the  newly  elected 
President  shall  take  the  chair,  and  shall  give  the  members  present 
an  opportunity  to  present  new  business. 

Tenth. —  The  newly  elected  President  shall  appoint  a  committee 
to  audit  the  Treasurer's  accounts. 


ARTICLE  IV. 

OF  OFFICERS. 

i.  The  officers  of  the  corporation  shall  be  a  President,  a  Vice- 
President,  a  Secretary,  and  a  Treasurer.  The  Secretary  and 
Treasurer  shall  be  ex-officiis  members  of  the  Standing  Committee, 
which  shall  consist  of  seven  persons  in  all.  The  officers  and  the 
Standing  Committee  shall  be  chosen  by  ballot  at  the  annual  meet- 
ing of  the  corporation,  an  adjournment  thereof,  or  at  a  meeting  in 
lieu  of  such  annual  meeting,  as  above  provided ;  and  they  shall 
hold  their  offices  for  one  year,  or  until  others  are  duly  chosen 
and  qualified  in  their  stead.  Any  vacancy  occurring  in  any  of 
the  above  offices  from  death,  resignation,  or  inability,  shall  be 
filled  by  the  Standing  Committee  at  their  next  regular  meeting  or 
at  a  special  meeting  to  be  called  for  the  purpose  before  such 
regular  meeting. 
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2.  The  President  shall  preside  at  all  meetings  of  the  corporation. 
If  he  is  absent,  the  Vice-President,  and,  if  the  Vice-President  is 
also  absent,  a  President  pro  tempore,  chosen  by  hand  vote  of  the 
members  of  the  corporation  present,  shall  preside,  and  shall  have 
all  the  powers  and  perform  all  the  duties  of  the  President. 

3.  The  Secretary  shall  warn  the  members  of  all  meetings  of 
the  corporation,  according  as  he  may  be  directed  by  votes  of  the 
Standing  Committee.  He  shall  call  the  meetings  of  the  Standing 
Committee  as  he  may  be  directed  by  the  chairman  of  the  com- 
mittee or  on  the  request  in  writing  of  any  two  members  thereof. 
He  shall  carry  on  all  the  correspondence  of  the  corporation  not 
otherwise  provided  for,  and  shall,  when  the  correspondence  is  of 
importance,  preserve  copies  of  the  letters  sent  and  the  original 
letters  received,  for  transmission  with  his  records  to  his  successor 
in  office.  He  shall  keep  an  exact  record  of  all  meetings  of  the 
corporation  and  of  the  Standing  Committee,  with  the  names  of 
the  members  present,  entering  in  full  all  reports  of  committees 
which  may  be  accepted  by  either  body,  unless  otherwise  directed. 

At  the  January  meeting  of  the  Standing  Committee  he  shall 
make  a  written  report  of  the  doings  of  that  body  for  the  year 
ending  on  the  previous  31st  of  December;  and,  if  the  report  is 
approved,  he  shall  present  it  at  the  annual  meeting  of  the  corpora- 
tion. 

4.  The  Treasurer  shall,  when  directed,  as  provided  in  the  next 
paragraph,  make  disbursements ;  and  he  shall  also  collect  all 
moneys  due  to  the  corporation,  and  shall  keep  regular  and  faith- 
ful accounts  of  all  the  moneys  and  funds  of  the  corporation  which 
shall  come  into  his  hands  and  of  all  receipts  and  expenditures  con- 
nected with  the  same,  which  accounts  shall  always  be  open  to  the 
inspection  of  members  of  the  corporation.  He  shall  make  no 
investments  and  pay  no  moneys  without  either  the  approval  of  a 
majority  of  the  Standing  Committee  or  else  of  such  officer  or 
committee  as  said  Standing  Committee  shall  appoint  to  act  for  it 
in  these  matters. 

At  the  January  meeting  of  the  Standing  Committee  he  shall 
make  a  written  report  of  his  doings  for  the  year  ending  on  the 
previous  31st  of  December  ;  and,  if  his  report  is  approved,  he  shall 
present  it  at  the  annual  meeting  of  the  corporation. 
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ARTICLE  V. 

OF  THE  STANDING  COMMITTEE. 

The  Standing  Committee  shall,  at  its  first  meeting  after  the 
annual  meeting  of  the  corporation  in  each  year,  elect  a  chairman, 
whose  duty  it  shall  be  to  preside  at  all  meetings  of  the  committee. 
In  his  absence  a  chairman  pro  tempore  may  be  chosen  by  hand 
vote. 

The  Standing  Committee  shall  meet  at  least  once  in  every 
month,  and  a  quorum  shall  consist  of  not  less  than  three  members. 

The  Standing  Committee  may  nominate  or  refuse  to  nominate 
new  members  of  the  corporation,  may  accept  or  decline  gifts 
offered  to  the  corporation,  may  approve  or  disapprove  investments 
or  expenditures  proposed  by  the  Treasurer,  may  approve  or  disap- 
prove all  bills  against  the  corporation,  may  appoint  sub-committees 
of  their  number,  may  appoint  and  remove  agents,  may  engage 
whatever  assistance  is  needed  to  administer  the  affairs  of  the  cor- 
poration, may  designate  such  agents  and  employees  by  such  titles 
as  they  may  deem  proper,  and,  in  general,  may  exercise  all  the 
executive  powers  of  the  corporation. 

ARTICLE  VI. 

OF  THE  SEAL. 

The  corporate  seal  shall  be  a  circular,  flat-faced  die  of  about  an 
inch  and  a  half  in  diameter,  with  the  name  of  the  corporation,  the 
year  of  its  organization,  the  word  "  Massachusetts,"  and  the  figure 
of  a  pine-tree  so  engraved  on  its  face  that  it  can  be  embossed  on 
paper  by  pressure. 

ARTICLE  VII. 

OF  AMENDMENTS. 

At  any  annual  meeting  of  the  corporation,  or  at  a  special  meet- 
ing called  for  the  purpose,  these  By-laws  may  be  amended,  altered, 
or  repealed  by  a  two-thirds  vote  of  the  members  present  and  vot- 
ing, provided  that  notice  of  such  proposed  change  shall  have  been 
given  in  the  call  of  the  meeting. 


REPORT  OF  THE  STANDING  COMMITTEE. 


The  Standing  Committee  of  the  Trustees  of  Public  Res- 
ervations submit  herewith  their  Seventh  Annual  Report. 

During  the  past  year  two  tracts  of  woodland  of  exceptional 
interest  have  passed  into  the  keeping  of  this  Board,  to  be 
held  and  maintained  as  public  reservations, —  Mount  Anne 
Park  in  Gloucester  and  the  lands  on  the  Charles  River  in 
Sherborn  which  contain  the  gorge  which  is  known  locally 
as  "  Rocky  Narrows,"  for  which  no  official  name  has  yet  been 
adopted. 

The  first  of  these  is  the  gift  of  William,  Charles,  Robert 
Sedgwick,  and  Laurence  Minot,  sons  of  the  late  William 
Minot,  in  fulfilment  of  their  father's  long-cherished  wish  and 
purpose  to  dedicate  some  spot  of  exceptional  natural  beauty 
to  the  memory  of  his  son,  Henry  Davis  Minot,  whose  short 
life  was  enthusiastically  given  to  the  study  of  natural  history. 
This  gift  confirms  the  belief  expressed  in  an  earlier  report  of 
your  Committee,  in  speaking  of  Virginia  Wood,  that  in  the 
future  other  like  gifts  would  be  made  with  the  feeling  that  a 
living  landscape  is,  in  many  cases,  a  more  fitting  monument 
than  a  work  in  marble  or  stained  glass. 

Mount  Anne  Park,  as  this  reservation  is  to  be  known,  is  a 
tract  of  about  fifty  acres  of  beautiful  woodland  lying  west- 
erly from  the  village  of  West  Gloucester,  traversed  by  a  good 
wood  road,  leading  by  a  side  path  to  the  summit  of  Mount 
Anne  (or  Thompson's  Mountain,  as  it  is  also  locally  called), 
about  three-quarters  of  a  mile  westerly  from  the  village.  It 
is  one  of  the  highest  points  on  the  North  Shore,  about  two 
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hundred  and  twenty-five  feet  above  the  sea-level,  a  small 
mountain  of  solid  granite,  pine-clad,  in  the  midst  of  a  forest 
wilderness,  extraordinarily  extensive  in  these  days  for  Eastern 
Massachusetts.  The  ocean  view  extends  in  clear  weather 
north-easterly  as  far  as  Mt.  Agamenticus,  near  York,  Me. 
The  ocean  is  visible  over  half  the  horizon  from  north-east  to 
south-west,  the  South  Shore  being  visible  and  the  outer  part 
of  Boston  Harbor,  with  the  Blue  Hills  of  Milton  beyond. 
The  other  half  of  the  panorama  is  almost  all  charmingly 
diversified  forest  and  wooded  hills,  with  Wachusett,  Monad- 
nock,  and  other  mountains  visible  in  the  far  distance  on  the 
clearest  days.  Barring  the  city  of  Gloucester  and  the  village 
of  Annisquam,  but  few  habitations  or  other  evidences  of 
human  presence  can  be  seen. 

The  park  is  more  than  half  a  mile  long,  and  wide  enough 
to  preserve  entire  the  wood-path,  with  sufficient  wild  wood- 
land on  either  side.  Ample  space  about  the  mountain  also 
has  been  preserved.  The  approach  from  Essex  Avenue  is 
by  New-way  Lane,  so  called,  and  also  by  the  Old  Mountain 
Road.  These  roads  bring  one  across  pasture  lands,  partly 
wooded,  to  the  forest  where  the  park  begins.  The  woodland 
has  the  extraordinary  variety  characteristic  of  the  North 
Shore,  and  is  full  of  fine  bowlders  and  ledges.  A  beautiful 
ravine,  densely  covered  with  tall  hemlocks  and  full  of  rocks 
and  bowlders  covered  with  moss,  ferns,  and  lichens,  lies 
almost  at  the  beginning  of  the  path.  There  is  a  side  path  to 
Dike's  Meadow  Pond,  a  reservoir  belonging  to  the  Gloucester 
Water-works,  which  has  been  made  very  attractive.  The 
park  has  been  placed  in  the  local  custody  of  Mr.  Sidney  F. 
Haskell,  of  Gloucester,  who  has  for  many  years  been  familiar 
with  its  attractions,  and  gave  much  assistance  in  the  nego- 
tiations leading  to  the  purchase  of  the  lands  from  the 
original  owners. 

Under  a  recent  statute  (Acts  of  1896,  Chapter  199)  the 
rules  and  regulations  made  by  any  board  having  charge  of 
a  public  reservation  are  made  enforceable  by  fine.  Acting 
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under  this  authority,  rules  have  been  made  governing  the 
use  of  this  park,  and  copies  printed  on  cloth  have  been  posted 
in  the  reservation.  In  addition  to  the  gift  of  the  land,  a  fund 
has  been  promised,  the  income  of  which  will  be  used  in  the 
protection  of  the  woods  and  for  the  improvement  of  such 
paths  as  may  be  necessary.  It  is  a  condition  of  the  gift, 
however,  that  the  tract  shall  be  forever  maintained  as  a 
"wild  park"  ;  and  no  formal  development  is  intended  or  is 
desirable. 

The  second  gift  of  the  year  is  from  the  hands  of  Mr. 
Augustus  Hemenway,  and  was  mentioned  in  the  last  annual 
report  as  about  to  be  transferred  to  the  Trustees.  To  Mr. 
Hemenway  the  public  is  indebted  for  securing  forever  one 
of  the  most  unique  features  in  the  scenery  of  the  Charles 
River, —  Rocky  Narrows,  or,  as  it  is  sometimes  called,  the 
Gates  of  the  Charles.  This  picturesque  gorge  and  the  lovely 
meadow  at  its  entrance  are  little  known  to  the  public  ;  for, 
although  but  eight  miles  from  the  limits  of  Boston  on  the 
principal  river  of  Eastern  Massachusetts,  it  is  still  separated 
by  a  considerable  stretch  of  woods  from  any  highway,  and  is 
several  miles  distant  from  the  neighboring  villages  of  Sher- 
born  and  Medfield. 

The  ideal  approach  to  this  charming  region  is  by  canoe 
from  South  Natick.  For  several  miles  the  canoist  paddles 
up  the  winding  river  between  wooded  banks  which  are  only 
occasionally  broken  by  clearings.  The  beauty  and  wildness 
of  the  scene  is  not  unlike  many  of  the  streams  in  the  woods 
of  Northern  Maine.  Just  as  one  approaches  the  limits  of 
Medfield,  there  appears  on  the  Sherborn  side  of  the  river  a 
little  meadow,  known  as  the  "Dingle  Hole,"  framed  in  by  a 
thickly  wooded  ridge.  Passing  this,  the  river  makes  a  sud- 
den turn,  first  to  the  left  and  then  to  the  right,  flowing 
between  high  ledges  crowned  with  hemlocks.  It  is  these 
ledges  that  have  given  to  the  place  its  name.  The  right 
bank  has  been  public  property  for  several  years,  having  been 
acquired  by  the  Commonwealth  as  part  of  the  grounds  of  the 
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Medfield  Insane  Asylum  ;  and  it  was  only  necessary  to  acquire 
sufficient  land  from  the  owners  along  the  left  bank  to  pre- 
serve the  finer  part  of  the  scenery  of  the  river  at  this  point. 
The  land  acquired  consisted  of  two  parcels  containing  twenty- 
one  acres,  and  includes  the  ledge  on  the  left  bank  of  the 
fiver  and  the  "  Dingle  Hole."  There  are  many  beautiful 
trees  included  in  this  gift,  and  a  recent  clearing  a  few  rods 
beyond  this  point  shows  how  fortunate  and  timely  was  the 
action  of  Mr.  Hemenway. 

There  is  little  that  is  new  to  record  in  relation  to  Goodwill 
Park  at  Falmouth.  The  local  committee  in  charge  of  the 
reservation  remains  unchanged.  During  the  year  the  sum 
of  fifty-two  dollars  has  been  expended  in  repairs  of  roads  and 
the  care  of  the  woods.  Not  long  before  his  death,  in  the 
spring  of  this  year,  Mr.  Fay  placed  an  additional  sum  of  one 
hundred  dollars  in  the  hands  of  the  local  committee,  to  be 
expended  on  this  park.  Rules  and  regulations,  similar  to 
those  in  force  in  Mount  Anne  Park,  are  in  course  of  prepara- 
tion for  this  reservation,  and  will  be  similarly  posted  therein 
the  coming  spring. 

Virginia  Wood  in  Stoneham  still  remains  in  the  care  and 
control  of  the  Metropolitan  Park  Commission.  During  the 
year  the  pipes  of  the  Metropolitan  Water  Board  have 
been  laid  through  the  wood  to  connect  with  Spot  Pond, 
which  is  the  northern  reservoir  of  the  system.  The 
line  of  pipe  follows  the  previously  existing  right  of  way  of 
the  Maiden  water-works.  The  laying  of  the  new  pipes  has 
necessarily  disturbed  the  surface  of  the  ground  to  the  extent 
of  the  width  of  way.  The  two  Metropolitan  Boards,  how- 
ever, may  be  depended  upon  to  do  what  is  possible  to  restore 
this  portion  of  the  wood  to  its  former  conditions. 

During  the  year  your  Committee  has  been  called  upon  to 
consider  several  suggestions  of  further  acquirements  by  the 
Trustees.  It  is  apparent  that  the  public,  as  a  whole,  is  not 
aware  that  this  Board  has  no  funds  at  its  disposal,  and  for 
that  reason  is  not  in  a  position  to  aid  financially  projects 
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which  in  many  cases  they  are  ready  to  commend  and  to 
encourage.  Even  in  the  case  of  gifts,  it  has  been  necessary 
to  require  that  they  should  be  accompanied  by  some  provi- 
sion for  their  subsequent  care  and  maintenance.  It  is  within 
the  power  of  the  Trustees  to  accept  gifts  of  money  as  well  as 
land  for  the  purpose  of  promoting  the  objects  of  the  corpora- 
tion ;  and,  should  some  friend  of  the  work  in  which  the  Board 
is  engaged  deem  it  wise  to  create  a  general  fund  for  the 
purpose  of  securing  and  maintaining  beautiful  and  historical 
places  within  the  Commonwealth,  the  usefulness  of  the 
society  would  be  thereby  enlarged  and  promoted.  Until 
such  an  event  occurs,  however,  the  question  of  future  care 
must  be  considered  carefully  before  any  gift  can  be  accepted. 

One  place  of  historical  interest  is  likely,  however,  before 
very  long  to  be  offered  to  the  Trustees.  Several  years  ago 
citizens  of  Massachusetts  and  Ohio  became  interested  in 
preserving  the  homestead  of  Rufus  Putnam  in  Rutland.  An 
interesting  meeting  held  in  that  town  for  the  purpose  of 
developing  public  sentiment  in  the  matter  resulted  in  a 
subscription  sufficient  to  secure  the  title  to  this  interesting 
house,  and  it  has  since  been  accessible  to  those  who  cared 
to  visit  it.  Additional  funds  have  been  raised  ;  and,  when 
existing  encumbrances  have  been  disposed  of,  it  is  under- 
stood to  be  the  intention  of  the  Committee  having  the  matter 
in  charge  to  request  the  Trustees  of  Public  Reservations  to 
take  and  hold  the  place  for  the  public. 

Another  project,  which  has  been  mentioned  to  your  Com- 
mittee, has  been  the  possible  transfer  to  the  Board  of  a 
portion  of  a  river  bank  lying  between  a  proposed  highway 
and  one  of  our  large  rivers,  the  preservation  of  which  would 
render  the  roadway  more  agreeable  to  the  public  and  at  the 
same  time  preserve  the  view  for  the  lands  facing  on  the 
opposite  side  of  the  highway.  This  is  in  the  line  of  a  sug- 
gestion contained  in  an  earlier  report  of  the  Trustees  as  to 
the  desirability  of  the  preservation  of  such  bits  of  scenery. 

The  Committee  has  noted  several  endeavors  to  preserve 
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historical  and  beautiful  spots  to  which  it  has  only  been  able 
to  give  its  encouragement.  Citizens  of  Andover,  under  the 
direction  of  the  LoCal  Improvement  Society,  have  secured  a 
large  portion  of  Indian  Ridge,  noted  both  for  its  scenery  and 
its  geological  interest.  There  is  already  a  bill  pending 
before  the  present  legislature  for  the  preservation  of  the 
heights  of  Greylock  Mountain,  which  lies  in  several  towns  of 
Berkshire  County.  A  similar  attempt  was  made  last  year  to 
secure  the  summit  of  Mount  Tom  in  Northampton.  The  bill 
presented,  however,  did  not  meet  with  the  approval  of  some  of 
those  most  interested ;  and  the  whole  matter  was  referred  to 
the  present  legislature.  While  it  is  not  within  the  province 
of  this  organization  to  suggest  the  means  by  which  the  result 
shall  be  accomplished,  it  is  proper  that  it  should  again 
express  the  opinion  that  the  summits  of  our  noblest  hills 
should  in  some  manner  be  secured  for  the  public. 

The  subject  of  offensive  advertising  and  the  means  of 
preventing  it  have  frequently  been  mentioned  in  these 
reports.  Your  Committee  thinks  it  has  observed  a  growing 
public  desire  to  abate  this  nuisance.  The  interference  with 
real  commercial  interests  and  the  exercise  of  private  right  is 
not  what  is  aimed  at  or  desired.  Good  business,  however, 
does  not  require  that  the  public  eye  should  be  shocked  or 
offended;  and  no  interest  justifies  the  appropriation  of  what 
already  belongs  to  the  public  for  private  gain.  The  law,  as 
it  stands  to-day,  protects  the  private  owner  from  the  omni- 
scient sign-painter.  The  highway,  however,  is  constantly 
desecrated  by  a  certain  class  of  advertisers,  who  rely  upon 
the  ignorance  of  the  general  public  in  regard  to  their  rights 
and  the  hesitation  of  individuals  to  interfere  when  the 
remedy  is  not  plain.  Your  Committee  believes  that  a  few 
simple  amendments  to  the  present  law  will  make  it  more 
easily  understood  and  increase  its  usefulness.  They  have, 
therefore,  asked  the  legislature  to  act  upon  the  matter  at 
this  session. 

The  protection  of  roadside  trees  has  been  provided  for  by 
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many  acts  of  the  General  Court,  and  in  one  of  the  earlier 
reports  a  collection  of  the  statutes  on  this  subject  was 
printed  as  an  appendix.  Since  that  time,  however,  several 
additional  laws  have  been  passed ;  and  it  has  been  thought 
desirable  to  again  collect  the  laws  relating  to  the  preser- 
vation of  trees,  and  print  them  with  this  report.  This 
collection  has  been  prepared  by  L.  A.  Frothingham,  Esq., 
and  will  be  printed  separately,  so  that  it  may  be  supplied 
to  town  officials  and  other  persons  who  may  desire  additional 
copies. 

During  the  past  year  the  Board  has  lost  three  of  its 
members.  John  J.  Russell,  of  Plymouth,  was  one  of  the  origi- 
nal incorporators  of  this  Board,  and  always  maintained  a 
warm  interest  in  its  work.  Joseph  Story  Fay  was  one  of 
the  founders  of  the  society,  and  a  contributor  both  to  the 
fund  for  the  care  of  Goodwill  Park  and  also  to  the  general 
funds  for  the  expenses  of  the  Board.  In  other  ways  he  con- 
stantly evinced  his  interest  in  this  work. 

By  the  death  of  Charles  Eliot  in  March  of  the  present 
year  the  Board  suffered  an  irreparable  loss.  The  history  of 
Mr.  Eliot's  connection  with  the  Trustees  of  Public  Reserva- 
tions is  the  history  of  the  organization  itself.  It  was  he, 
as  chairman  of  a  committee  of  the  Appalachian  Club,  who 
brought  about  the  public  meeting  which  led  to  the  creation 
of  this  Board,  and  who  outlined  the  scheme  upon  which  the 
legislature  acted  in  passing  the  Act  of  Incorporation.  The 
earlier  and  most  valuable  reports  of  the  Trustees  were  pre- 
pared by  him  as  secretary  ;  and,  as  a  member  and  later  as 
chairman  of  its  standing  committee,  he  took  an  active  part  in 
every  work  undertaken  by  this  organization.  The  records 
show  that  he  was  present  at  every  meeting  of  the  corpora- 
tion and  its  standing  committee,  and  those  who  have  been 
associated  with  him  can  testify  that  in  the  midst  of  a  busy 
professional  life  he  was  more  than  generous  with  his  time 
and  his  talents  in  every  undertaking  that  promised  to  for- 
ward  the   objects   of  this  *  organization.     The  following 
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minute  was  entered  upon  the  records  of  the  standing  com- 
mittee at  the  time  of  his  death  :  — 

Charles  Eliot  found  in  this  community  a  generous  but  helpless  senti- 
ment for  the  preservation  of  our  historical  and  beautiful  places.  By 
ample  knowledge,  by  intelligent  perseverance,  by  eloquent  teaching,  he 
created  organizations  capable  of  accomplishing  his  great  purposes,  and 
inspired  others  with  a  zeal  approaching  his  own. 

Other  organizations  and  many  of  the  public  have  felt  the 
value  of  Charles  Eliot's  services  to  the  community  in  which 
he  lived,  and  a  spontaneous  desire  has  been  expressed  for 
the  erection  of  some  lasting  memorial  that  shall  commemo- 
rate him  and  his  work.  Your  Committee  were  in  full 
sympathy  with  this  feeling,  and  Dr.  Walcott  and  Mr.  Racke- 
mann  were  selected  as  members  of  a  committee  which  has 
undertaken  to  receive  such  contributions  for  this  purpose  as 
may  be  made.  The  form  of  memorial  has  not  yet  been  de- 
cided upon,  and  will  depend  somewhat  upon  the  amount 
which  the  Committee  finds  at  its  disposal.  Whatever  shape, 
however,  this  personal  tribute  may  take,  the  memory  of 
Charles  Eliot  is  already  safely  enshrined  in  the  woods,  the 
hills,  the  river  banks,  and  the  seashore  which,  in  his  own 
lifetime,  he  secured  and  preserved  for  us  and  those  who 
shall  come  after  us. 

Philip  A.  Chase, 

Chairman. 
Charles  S.  Sargent. 
Henry  P.  Walcott. 
Nathaniel  T.  Kidder. 
Charles  S.  Rackemann. 
George  Wigglesworth, 

Treasurer. 

John  Woodbury, 

Secretary. 
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GEORGE   WIGGLESWORTH,   Treasurer,  in   account  with 
THE  TRUSTEES  OF  PUBLIC  RESERVATIONS. 


Dr. 


GENERAL  ACCOUNT. 


Cr. 


1897. 
Jan.  1. 

To  Balance  $454-33 

Dec.  31. 

To  Subscriptions  received 

during  1897  .... 
To  interest  received  from 

State  St.  Safe  Deposit 

Co.  on  deposits  during 

1897  


46.00 


18.9: 


$519.25 


1897. 
Jan.  5. 

By  Postage-stamps  .  .  . 
Feb.  1. 

By  Geo.  H.  Ellis,  for  print- 
ing 2,000  copies  "  Fifth 
Annual  Report "... 
July  26. 

By  Heliotype  Printing  Co., 
for  printing  2,000  copies 
of  tablet  placed  in  Vir- 
ginia Wood  .... 
Dec.  14. 

By  Geo.  H.  Ellis,  for  print- 
ing 2,000  copies  "  Sixth 
Annual  Report "... 

By  N.  L.  Stebbins,  for 
photographs  of  Mt. 
Anne  Park  .... 

By  Conveyance  of  Trus- 
tees to  and  from  Mt. 
Anne  Park  .... 
Dec.  31. 

Balance  


$2.00 


86.92 


30.00 


73-°3 
19.96 

6.00 

3QI-34 
$519.25 


Dr. 

AGENT'S  ACCOUNT. 

Cr. 

1898, 

Jan.  1.    To  Balance  . 

.    .  $222.57 

Dr. 

VIRGINIA  WOOD. 

Cr. 

1897. 

Jan.  1. 

To  Balance  $385.15 

March  4. 

To  Coupons  Great  North- 
ern Ry.  4's   40.00 

Sept.  24. 

To  Coupons  Great  North- 
ern Ry.  4's      ....  40.00 

$465-15 


Jan.  1.    To  Balance  . 


$395-i5 


1897. 
Jan.  5. 

By  Murdock  Parlor  Grate 
Co.,  for   tablet   to  be 
placed  in  Virginia  Wood  $70.00 
Dec.  31. 

By  Balance     ....  395.15 


$465-15 
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Securities  held  for  the  Virginia  Wood  Fund,  $2,000;  Great 
Northern  Ry.  4  Per  Cent.  Bonds,  due  1901,  $81,840. 

The  undersigned  have  examined  the  accounts  and  vouchers  of 
the  Treasurer  of  the  Trustees  of  Public  Reservations  for  the  year 
1897,  and  find  them  correctly  cast  and  properly  vouched,  and 
have  seen  the  two  bonds  in  which  the  Virginia  Wood  Fund  is 
invested. 

Nathaniel  T.  Kidder, 
Charles  S.  Rackemann, 
Christopher  Clarke, 

A  uditing  Com  m  ittee. 

Jan.  25,  1898. 


APPENDIX. 


LAWS  OF  MASSACHUSETTS  RELATING  TO 

TREES. 

COMPILED  BY  LOUIS  A.  FROTHINGHAM,  ESQ., 

OF  THE  SUFFOLK  BAR. 


OF  THE  APPOINTMENT   AND   POWERS   OF  TREE 
WARDENS. 

Acts  of  1896,  Chapter  190. 

Section  i.  Any  town  may  at  its  annual  election  of  town 
officers  elect  a  tree  warden,  to  serve  for  one  year. 

Sect.  2.  The  tree  warden  shall  have  full  care  and  control  of 
all  public  shade  trees  in  the  town.  He  shall  have  charge  of  the 
expenditure  of  all  public  funds  appropriated  or  granted  for  set- 
ting out  shade  trees,  and  may  order  the  removal  of  such  shade 
trees,  or  parts  thereof,  as  he  may  determine  to  be  for  the  best  in- 
terest of  the  public,  after  hearing  parties  interested. 

Sect.  3.  No  tree  warden  or  other  person  shall  cut  down,  re- 
move or  injure  any  live  public  shade  tree  until  the  warden  has 
given  public  notice  of  the  intention  so  to  do  by  posting  a  notice 
on  the  tree  and  in  at  least  seven  public  places  in  the  town.  Said 
notice  shall  also  appoint  a  suitable  time  and  place  for  hearing  all 
parties  interested.  At  the  time  and  place  appointed  the  tree 
warden  shall  attend  and  hear  all  persons  appearing  relative  to  the 
matter,  and  shall  then  determine  as  to  the  necessity  or  expediency 
of  such  removal,  and  his  decision  shall  be  final. 

Sect.  4.  Tree  wardens  shall  enter  and  prosecute  complaints 
for  malicious  injury  to,  or  unlawful  acts  concerning,  public  shade 
trees. 
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Sect.  5.  Tree  wardens  shall  receive  reasonable  compensa- 
tion for  their  services  from  the  town  treasury. 

Sect.  6.  All  acts  or  parts  of  acts  inconsistent  herewith  are 
hereby  repealed. 

Sect.  7.    This  act  shall  take  effect  upon  its  passage. 

Acts  of  1897,  Chapter  428. 

Section  r.  Tree  wardens  or  park  commissioners,  when  chosen 
in  towns,  shall  have  full  care  and  control  of  all  public  shade  trees 
in  the  town,  have  charge  of  the  expenditure  of  all  public  funds 
appropriated  or  granted  for  setting  out  shade  trees,  and  perform 
such  other  duties  as  are  prescribed  in  chapter  190  of  the  acts  of 
the  year  1896,  entitled  "  An  act  to  provide  for  the  preservation  of 
public  shade  trees  and  to  authorize  towns  to  elect  tree  wardens 

OF  THE  APPOINTMENT  AND  POWERS  OF  FORESTERS. 
Acts  of  1897,  Chapter  254. 

Section  i.  Any  town  at  a  meeting  duly  warned  for  the  pur- 
pose may  accept  the  provisions  of  this  act,  and  until  such  accept- 
ance is  revoked  in  a  similar  manner  shall  thereupon  be  entitled 
to  the  privileges  and  subject  to  the  requirements  of  this  act. 

Sect.  2.  The  selectmen  of  such  town  shall  annually  appoint 
a  forester  for  such  term,  not  exceeding  one  year,  as  they  may 
determine,  and  may  at  any  time  in  their  discretion  remove  him 
from  said  office,  and  shall  fill  any  vacancy  in  the  same.  Said 
forester  shall  have  charge  of  all  trees  within  the  limits  of  a  high- 
way, public  way  or  square  in  such  town,  and  shall  exercise  all  the 
powers  and  be  subject  to  all  the  restrictions  granted  to  and  im- 
posed upon  tree  wardens  by  chapter  190  of  the  acts  of  the  year 
1896. 

Sect.  3.  It  shall  be  the  duty  of  such  forester  to  enforce  all 
provisions  of  law  relating  to  the  setting  out,  cultivation  and  pres- 
ervation of  shade,  ornamental  or  forest  trees,  including  all  provi- 
sions contained  in  chapter  163  of  the  acts  of  the  year  1882,  chap- 
ters 123  and  157  of  the  acts  of  the  year  1885,  chapter  196  of  the 
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acts  of  the  year  1890,  chapter  403  of  the  acts  of  the  year  1893, 
and  in  all  acts  in  addition  thereto  and  in  amendment  thereof. 

Sect.  4.  The  forester  in  any  town  shall  be  the  chief  forest 
fireward  in  such  town,  and  shall  appoint  such  deputy  forest  fire- 
wards,  as  he  shall  deem  expedient.  He  shall  choose  from  among 
them  an  assistant  chief,  who  shall  take  the  place  and  perform  the 
duties  of  the  forester  at  any  forest  fire  when  said  forester  is 
absent,  and  he  may  at  any  time  discharge  any  of  such  deputies 
and  appoint  others  in  their  place.  Such  forester  shall  have  sole 
control  of  the  management  of  any  forest  fires  which  may  occur 
within  the  limits  of  such  town,  and  shall  have  and  exercise  person- 
ally, or  by  his  deputies,  all  the  powers  and  duties  granted  to  or 
imposed  upon  forest  firewards  by  sections  2  and  3  of  chapter  296 
of  the  acts  of  the  year  1886  and  acts  in  amendment  thereof  and 
in  addition  thereto. 

Sect.  5.  The  forester  and  deputy  forest  firewards  in  any  town 
may  at  any  time  when,  in  their  judgment,  there  is  danger  from  a 
forest  fire,  call  upon  any  male  person  in  such  town  between  the 
ages  of  eighteen  and  fifty  to  assist  in  suppressing  or  preventing 
such  fire,  and  may  require  the  use  of  such  wagons,  horses  and 
other  articles  of  property  adapted  to  that  purpose  as  they  may 
deem  expedient.  Each  deputy  shall  keep  a  correct  account  of 
the  time  of  all  persons  working  and  a  schedule  of  all  property 
used  under  his  direction  at  any  forest  fire. 

Sect.  6.  Any  person  wilfully  refusing  or  neglecting,  without 
good  and  sufficient  cause,  to  furnish  assistance  when  called  upon 
under  the  provision  of  the  preceding  section,  or  to  allow  the  use 
of  wagons,  horses  or  other  articles  of  property  when  required  as 
aforesaid,  shall  be  punished  by  a  fine  of  not  less  than  five  dollars 
or  more  than  one  hundred  dollars  for  each  offence,  one-half  of 
such  fine  to  be  paid  to  the  complainant  and  one-half  to  the  town, 
and  may,  in  addition  to  such  fine,  be  imprisoned  in  the  jail  or  in 
the  house  of  correction  for  a  period  not  exceeding  sixty  days. 

Sect.  7.  It  shall  be  the  duty  of  said  forester  and  of  his  depu- 
ties to  take  precautions  to  prevent  the  improper  setting  or  progress 
of  fires,  and,  when  a  fire  is  observed  in  his  town,  immediately  to 
summon  such  assistance  as  they  may  deem  necessary,  to  proceed 
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at  once  to  the  scene  of  the  fire,  and,  if  possible,  to  extinguish  it. 
They  shall  cause  to  be  posted  at  suitable  places  warnings  against 
the  setting  of  fires,  and  a  statement  of  the  law  relating  thereto, 
such  notices  to  be  printed  in  large  letters,  upon  cloth,  and  to  be 
furnished  by  the  selectmen  at  the  expense  of  the  town.  Whoever 
wantonly  tears  down  or  defaces  any  notice  posted  under  this  act 
shall  be  fined  ten  dollars. 

Sect.  8.  Payment  shall  be  made  to  town  foresters  and  to 
their  deputies,  and  to  persons  working  under  his  or  their  direction 
at  a  forest  fire,  and  for  property  used  under  the  provisions  of  sec- 
tion 5  of  this  act,  at  such  rates  as  the  town  may  prescribe,  or,  in 
the  absence  of  action  by  the  town,  as  the  selectmen  may  deter- 
mine. No  payment  shall  be  made  under  this  section  until  the 
person  claiming  compensation  shall  have  rendered  an  itemized 
account,  approved  by  the  forester  or  by  the  deputy  under  whose 
direction  the  work  was  done  or  the  assistance  furnished ;  such  ac- 
count to  be  left  on  file  with  the  officer  making  the  payment. 

Sect.  9.  Whoever  builds  a  fire  on  any  lands  not  owned  or 
controlled  by  him  shall,  before  leaving  the  same,  totally  extin- 
guish such  fire,  and  upon  failure  to  do  so  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  not  ex- 
ceeding one  hundred  dollars,  one-half  of  such  fine  to  be  paid  to 
the  complainant  and  one-half  to  the  town,  or  by  imprisonment  in 
the  county  jail  not  exceeding  one  month,  or  by  both  such  fine  and 
imprisonment.  Whoever  wilfully  or  negligently  sets  a  fire  on  any 
land  not  owned  or  controlled  by  him,  whereby  property  is  injured 
or  endangered,  or  who  wilfully  or  negligently  suffers  any  fire 
upon  his  own  land  to  escape  beyond  the  limits  thereof,  to  the 
injury  of  another,  shall  be  punished  by  a  fine  not  exceeding  one 
hundred  dollars,  one-half  of  such  fine  to  be  paid  to  the  complain- 
ant and  one-half  to  the  town,  or  by  imprisonment  in  the  county 
jail  not  exceeding  one  month,  or  by  both  such  fine  and  imprison- 
ment, and  in  addition  thereto  shall  be  liable  to  the  person  in- 
jured for  all  damages  that  may  be  caused  by  such  fire. 

Sect.  10.  Between  the  first  day  of  April  and  the  first  day  of 
October  in  each  year  no  fire  shall  be  set  in  the  open  air  on  any 
land  in  any  town  which  accepts  the  provisions  of  this  act,  except 
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upon  the  written  permission  of  the  forester  or  one  of  his  deputies. 
Whoever  violates  the  provisions  of  this  section  shall  be  punished 
by  a  fine  not  exceeding  one  hundred  dollars,  one-half  of  such  fine 
to  be  paid  to  the  use  of  the  complainant  and  one-half  to  the  town, 
or  by  imprisonment  in  the  county  jail  not  exceeding  one  month, 
or  by  both  such  fine  and  imprisonment.  It  shall  be  the  duty  of 
the  forester  to  cause  public  notice  to  be  given  of  the  provisions  of 
this  section,  and  he  shall  see  that  the  same  are  enforced ;  and  for 
any  wilful  failure  so  to  do  he  shall  be  himself  liable  to  the  penal- 
ties provided  in  this  section.  All  provisions  of  law  now  existing 
relating  to  the  illegal  burning  of  property  and  to  the  penalties 
therefor  shall  continue  in  force. 

Sect.  ii.  Any  town  accepting  the  provisions  of  this  act  may 
raise  and  appropriate  for  the  prevention  of  forest  fires  or  the 
spread  thereof,  such  sum  as  it  may  deem  expedient,  not  exceed- 
ing in  any  year  one-tenth  of  one  per  cent,  of  the  assessed  valua- 
tion of  such  town ;  such  sum,  in  addition  to  all  fines  received 
under  the  provisions  of  this  act,  to  be  expended  by  the  forester, 
under  the  supervision  of  the  selectmen,  in  trimming  out  brush 
from  existing  wood  roads,  or  in  preparing  and  preserving  suitable 
lines  of  back  firing,  or  in  such  other  ways  as  may  seem  best 
adapted  for  preventing  or  checking  the  spread  of  fires. 

Sect.  12.  Any  town  which  accepts  the  provisions  of  this  act 
may  expend  any  portion  of  the  sum  raised  or  received  under  the 
provisions  of  the  preceding  section,  in  taking,  in  the  name  of  the 
town,  such  portions  of  woodland  as  the  selectmen,  upon  the  recom- 
mendation of  the  forester,  may  deem  expedient.  Such  taking,  and 
the  payment  of  damages  for  any  taking  or  injuring  of  property 
other  than  by  fire  or  back  firing,  shall  be  governed  by  the  provi- 
sions of  law  relating  to  the  taking  of  land  for  highways. 
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OF  THE  LAYING  OUT  OF  WAYS. 
Public  Statutes,  Chapter  49. 

Section  9.  When  a  highway  is  laid  out  or  altered,  the  com- 
missioners shall  in  their  return  determine  and  specify  the  manner 
in  which  such  new  highway  or  alteration  shall  be  made,  and  also 
the  time  within  which  it  shall  be  completed ;  and  shall  transmit  to 
the  clerks  of  the  several  towns  in  which  said  highway  lies  a  descrip- 
tion of  the  location  and  bounds  thereof  within  the  limits  of  such 
towns  respectively,  which  description  shall  be  recorded  within  ten 
days  by  the  clerk  in  a  book  of  records  kept  in  the  town  for  that 
purpose.  They  shall  also  allow  the  owner  of  the  land  a  reasonable 
time  which  shall  be  expressed  in  their  return  to  take  off  his  timber, 
wood,  or  trees.  If  he  fails  to  remove  the  same  within  the  time 
allowed,  he  shall  be  deemed  to  have  relinquished  his  right  thereto 
for  the  benefit  of  the  town. 

Sect.  51.  A  jury  assessing  damages  may  extend  the  time  al- 
lowed by  the  commissioners  for  the  owner  of  the  land  to  take  off 
the  timber,  wood,  trees,  or  other  property.  If  he  neglects  to  take 
off  the  same  within  the  extended  time,  he  shall  be  deemed  to  have 
relinquished  his  claim  thereto  for  the  benefit  of  the  town,  as  be- 
fore provided. 

Sect.  80.  When  a  town  way  or  private  way  is  laid  out  or  al- 
tered by  the  selectmen  or  road  commissioners,  or  by  the  county 
commissioners,  they  shall  in  their  report  or  return  thereof  specify 
the  manner  in  which  such  way,  location,  or  alteration  shall  be 
completed,  and  shall  transmit  to  the  clerk  a  description  of  the 
location  and  bounds  thereof,  which  shall,  within  ten  days,  be  re- 
corded by  him  in  a  book  of  records  kept  for  that  purpose ;  and 
they  shall  allow  the  owner  of  the  land  through  which  the  way 
passes  a  reasonable  time  to  take  off  his  trees,  fences,  and  other 
property  which  may  obstruct  the  building  of  such  way.  If  he 
neglects  to  remove  the  same  within  the  time  allowed,  he  shall  be 
deemed  to  have  relinquished  his  right  thereto  for  the  benefit  of 
the  town,  if  the  way  be  a  town  way  ;  and  if  it  be  a  private  way, 
for  the  benefit  of  such  person  as  the  selectmen,  road  commis- 
sioners, or  county  commissioners  may  determine  :  provided,  that 
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any  buildings  or  materials  upon  the  land  shall  be  disposed  of  in 
the  manner  required  by  section  17. 

Sect.  81.  If  a  jury  is  ordered  to  assess  the  damages  done  by 
the  location  or  alteration  of  such  way,  they  may  extend  the 
time  for  the  owner  of  the  land  to  remove  his  trees,  fences,  and 
other  property;  and  if  he  neglects  to  remove  the  same  within 
such  extended  time,  he  shall  be  deemed  to  have  relinquished  his 
claim  thereto. 

OF  SHADE  AND  ORNAMENTAL  TREES  IN  THE 
HIGHWAYS. 

Public  Statutes,  Chapter  54. 

Section  6.  The  mayor  and  aldermen,  selectmen,  road  com- 
missioners, or  any  municipal  officer  of  a  city  or  town  to  whom 
the  care  of  the  streets  or  roads  may  be  intrusted,  may  authorize 
the  planting  of  shade  trees  therein,  wherever  it  will  not  interfere 
with  the  public  travel  or  with  private  rights ;  and  shade  trees 
standing,  and  trees  planted,  pursuant  to  such  license,  shall  be 
deemed,  and  taken  to  be  the  private  property  of  the  person  so 
planting  them,  or  upon  whose  premises  they  stand  or  are  planted, 
and  shall  not  be  deemed  a  nuisance  ;  but  upon  complaint  made 
to  the  mayor  and  aldermen,  selectmen,  or  road  commissioners, 
they  may  cause  such  trees  to  be  removed  at  the  expense  of  the 
owner  thereof,  if  the  public  necessity  seems  to  them  so  to 
require. 

Sect.  7.  Whoever  wantonly  injures,  defaces,  tears,  or  destroys 
an  ornamental  or  shade  tree,  shrub,  statue,  fountain,  vase,  or 
other  plant  or  fixture  of  ornament  or  utility  in  a  street,  road, 
square,  court,  park,  public  garden,  or  other  enclosure,  shall  forfeit 
not  less  than  five  nor  more  than  one  hundred  dollars,  to  be  re- 
covered by  complaint,  one-half  to  the  complainant,  and  the  other 
half  to  the  use  of  the  person  upon  whose  property  or  within 
whose  premises  the  trespass  was  committed. 

Sect.  8.  Whoever  negligently  or  carelessly  suffers  a  horse  or 
other  beast  driven  by  or  for  him,  or  a  beast  belonging  to  him  and 
lawfully  on  the  highway,  to  break  down,  destroy,  or  injure  a  tree, 
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not  his  own,  standing  for  use  or  ornament  on  said  highway,  or 
negligently  or  wilfully  by  any  other  means  breaks  down,  destroys, 
or  injures  any  such  tree,  shall  be  subject  to  an  action  for  damages 
at  the  suit  of  the  owner  or  tenant  of  the  land  in  front  of  which 
the  tree  stands. 

Sect.  io.  No  person  shall  cut  down  or  remove  an  ornamental 
or  shade  tree  standing  in  a  highway,  townway,  or  street,  without 
first  giving  notice  of  his  intention  to  one  of  the  selectmen  or 
road  commissioners  or  to  the  mayor ;  and  if  the  selectmen  or 
road  commissioners  or  mayor  and  aldermen  desire  to  retain  the 
tree,  they  shall  give  notice  of  such  desire  to  such  person  within 
ten  days  thereafter;  and  the  damage  caused  by  retaining  said 
tree  shall  be  determined  in  the  same  manner  as  in  the  case  of 
damage  by  an  alteration  in  such  highway,  townway,  or  street. 

Sect.  ii.  If  a  person  cuts  down,  removes,  or  injures  such 
tree  in  violation  of  the  provisions  of  the  preceding  section,  or  of 
the  rights  of  a  city  or  town  acquired  thereunder,  he  shall  suffer 
the  penalty  provided  in  section  7,  and  the  same  shall  accrue  to 
the  city  or  town. 

Acts  of  1893,  Chapter  403. 

Whoever  affixes  to  any  tree  in  a  highway,  public  way  or 
square,  a  playbill,  poster,  notice,  advertisement  or  printed  paper 
of  any  description,  or  cuts,  paints  or  marks  on  such  tree,  except 
for  the  purpose  of  protecting  such  tree,  without  first  obtaining  a 
written  permit  from  the  officer  having  the  charge  of  such  trees  in 
a  city  or  from  the  selectmen  in  a  town,  shall  be  punished  by  fine 
not  exceeding  fifty  dollars,  and  not  less  than  five  dollars,  for  each 
offence. 

Public  Statutes,  Chapter  27. 

Section  12  as  amended  by  Acts  of  1885,  Chapter  123,  Section  1. 

A  city  or  town  may  grant  and  vote  a  sum  not  exceeding  fifty 
cents  for  each  of  its  ratable  polls  in  the  preceding  year  to  be  ex- 
pended in  planting,  or  in  encouraging  the  planting  by  the  owners 
of  adjoining  real  estate,  of  shade  trees  upon  the  public  squares  or 
highways,  and  may  plant  such  trees  subject  to  the  provisions  of 
section  6  of  chapter  54. 
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Public  Statutes,  Chapter  52. 

Section  10  as  amended  by  Acts  of  1885,  Chapter  123,  Section  2. 

The  officer  appointed  to  have  the  care  of  the  trees  belonging  to 
a  city  or  town  and  his  assistants,  but  no  other  person,  except  as  is 
provided  in  the  following  section  and  in  section  10  of  chapter  54, 
may,  and  when  required  by  the  surveyors  of  highways  or  road 
commissioners  shall,  trim  or  lop  off  trees  and  bushes  standing  in 
highways,  townways,  streets  or  lanes,  and,  when  ordered  by  a 
vote  of  the  mayor  and  aldermen,  selectmen  or  road  commissioners 
passed  after  public  notice  and  hearing  shall  cut  down  and  remove 
such  trees ;  and  the  surveyors  of  highways  and  road  commis- 
sioners shall  forthwith  cause  to  be  dug  up  and  removed  whatever 
obstructs  such  ways,  or  endangers,  hinders  or  incommodes  per- 
sons travelling  thereon  and  shall  forthwith  cause  snow  to  be  re- 
moved from  such  ways  or  to  be  so  trodden  down  as  to  make  the 
ways  reasonably  safe  and  convenient. 

Acts  of  1890,  Chapter  196. 
As  amended  by  Acts  of  1891,  Chapter  49. 

Section  i.  The  mayor  and  aldermen  of  the  cities  and  the 
selectmen  of  the  towns  within  the  Commonwealth  are  hereby  au- 
thorized to  designate  and  preserve,  as  hereinafter  provided  in  this 
act,  trees  within  the  limits  of  the  highways  for  the  purposes  of 
ornament  and  shade ;  and  to  so  designate  not  less  than  one  such 
tree  in  every  thirty-three  feet  where  such  trees  are  growing  and 
are  of  a  diameter  of  one  inch  or  more. 

Sect.  2.  Said  mayor  and  aldermen  and  selectmen  shall,  be- 
tween the  first  day  of  September  and  the  thirty-first  day  of  De- 
cember in  each  year,  designate  such  trees  as  are  selected  by  them 
for  the  purposes  set  forth  in  this  act  by  driving  into  the  same,  at 
a  point  not  less  than  four  nor  more  than  six  feet  from  the  ground 
and  on  the  side  toward  the  centre  of  the  highway,  a  nail  or  spike 
with  a  head  with  the  letter  M  plainly  impressed  upon  it ;  said 
nails  and  spikes  to  be  procured  and  furnished  by  the  Secretary  of 
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the  State  Board  of  Agriculture  to  said  mayor  and  aldermen  and 
selectmen  as  required  by  them  for  the  purposes  of  this  act.  Said 
mayor  and  aldermen  and  selectmen,  between  the  first  day  of  Sep- 
tember and  the  thirty-first  day  of  December  of  each  succeeding 
year,  shall  renew  such  of  said  nails  and  spikes  as  shall  have  been 
destroyed  or  defaced ;  and  shall  also  designate,  in  the  same  man- 
ner as  hereinbefore  stated,  such  other  trees  as  in  their  judgment 
should  be  so  designated  to  carry  out  the  requirements  of  this  act. 

Sect.  3.  Whoever  wantonly  injures,  defaces  or  destroys  any 
tree  thus  designated,  or  any  of  said  nails  or  spikes  affixed  to  such 
trees,  shall  forfeit  not  less  than  five  nor  more  than  one  hundred 
dollars,  to  be  recovered  by  complaint,  one-half  to  the  complainant 
and  one-half  to  the  use  of  the  town  wherein  the  offence  was  com- 
mitted. 

Sect.  4.  This  act  shall  not  apply  to  ornamental  or  shade 
trees  whose  preservation  is  now  provided  for  by  chapter  54  of  the 
Public  Statutes  and  the  acts  amendatory  thereof. 

Acts  of  1892,  Chapter  147. 

Section  i.  The  officials  charged  with  the  duty  of  marking 
ornamental  and  shade  trees,  for  their  preservation,  within  the 
limits  of  highways,  under  the  provisions  of  chapter  196  of  the 
acts  of  the  year  eighteen  hundred  and  ninety,  may  make  and 
renew  such  marks  at  such  seasons  of  the  year  as  they  deem 
proper. 

Acts  of  1893,  Chapter  78. 

Section  i.  Cities  and  towns  shall  raise  annually  by  taxation 
and  appropriate  such  a  sum  of  money  as  they  may  deem  neces- 
sary, to  be  expended  under  the  direction  of  the  mayor  and  alder- 
men in  cities  and  the  selectmen  in  towns  in  exterminating  insect 
pests  within  the  limits  of  the  highways  in  their  respective  cities 
and  towns,  and  in  the  removal  from  said  highways  of  all  trees 
and  shrubs  upon  which  such  pests  naturally  breed :  provided, 
however,  that  where  the  owner  or  lessee  of  real  estate  abutting 
on  the  highway  shall  annually  exterminate  all  insect  pests  from 


33 


the  trees  and  shrubs  along  the  highway  where  said  real  estate 
abuts  thereon,  such  trees  and  shrubs  shall  be  exempt  from  the 
provisions  of  this  act. 

Sect.  2.  This  act  shall  take  effect  in  any  city  when  accepted 
by  the  city  council,  and  in  any  town  when  accepted  at  a  legal 
town  meeting  called  for  that  purpose. 

Public  Statutes,  Chapter  116. 

Section  35,  as  7-e-enacted  by  Acts  0/1894,  Chapter  317,  Section  37. 

Any  such  corporation  [savings-banks  and  institutions  for  sav- 
ings] may  receive  on  deposit  to  any  amount  funds  in  trust  for  the 
purpose  of  setting  out  shade  trees  in  streets  and  parks  and  im- 
proving the  same ;  for  purchasing  land  for  parks  and  improving  the 
same ;  for  maintaining  cemeteries  or  cemetery  lots,  and  for  erecting 
and  maintaining  drinking  fountains  in  public  places,  or  for  any  or 
all  of  said  purposes.  Such  funds  shall  be  placed  on  interest  in 
such  corporation,  and  the  interest  and  dividends  arising  therefrom 
shall  be  paid  semi-annually  to  such  city,  town  or  cemetery  au- 
thorities as  may  be  designated  by  the  donors  of  said  funds  or  the 
will  of  the  person  bequeathing  the  same,  and  shall  be  expended 
by  such  authorities  within  their  respective  ciues,  towns  or  ceme- 
teries for  any  or  all  of  said  purposes,  as  may  be  specified  by  such 
donors  or  such  will.  No  part  of  the  principal  of  such  funds  shall 
be  withdrawn  or  expended,  and  the  same  shall  be  exempt  from 
attachment  or  levy  on  execution. 

Acts  of  1893,  Chapter  423. 

Section  23.  Road  commissioners,  when  chosen  in  towns, 
shall,  in  matters  concerning  streets,  ways,  bridges,  monuments  at 
the  terminations  and  angles  of  roads,  guide-posts,  sidewalks,  and 
shade  trees,  and,  if  sewer  commissioners  are  not  chosen,  in 
matters  of  sewers  and  drains,  exclusively  have  the  powers  and  be 
subject  to  the  duties,  liabilities,  and  penalties  of  selectmen  and 
surveyors  of  highways,  and  shall  have  all  the  powers  and  privi- 
leges conferred  upon  selectmen  in  section  17  of  chapter  53  of  the 
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Public  Statutes  in  relation  to  moving  buildings  in  public  streets 
and  highways. 

Sect.  26.  The  superintendent  of  streets  in  a  town  shall, 
under  the  direction  of  the  selectmen,  have  full  charge  of  all 
repairs  and  labor  required  of  towns  upon  streets,  ways,  bridges, 
and  sidewalks,  and  the  care  and  preservation  of  shade  trees ; 
and  also  in  towns,  when  no  other  provision  is  made,  he  shall 
have  full  charge  of  all  repairs  required  of  towns  upon  sewers  and 
drains,  and  in  relation  to  all  such  matters  he  shall  have  the  same 
powers  and  be  subject  to  the  same  duties,  liabilities,  and  penal- 
ties which  have  been  imposed  upon  surveyors  of  highways  and 
road  commissioners. 

Public  Statutes,  Chapter  114,  Section  18. 

As  amended  by  Acts  of  1897,  Chapter  496,  Section  8. 

Ten  or  more  persons  in  any  county,  city,  or  town,  who  by 
agreement  in  writing  associate  for  the  purpose  of  encouraging 
agriculture  or  horticulture,  or  for  improving  and  ornamenting  the 
streets  and  public  squares  of  any  city  or  town  by  planting  and 
cultivating  ornamental  trees  therein,  may  become  a  corporation 
by  such  name  as  they  assume  therefor  upon  calling  their  first 
meeting  and  organizing  in  the  manner  provided  in  sections  12 
and  13  of  chapter  40  ;  and  filing  for  record  in  the  office  of  the 
Secretary  of  the  Commonwealth  a  certificate  in  the  form  required 
by  said  section  13  of  said  chapter  40.  Unless  said  certificate  is 
filed,  said  organization  shall  be  void ;  but,  if  said  organization  is 
duly  perfected  by  the  filing  of  said  certificate,  said  association 
shall  thereupon  during  the  pleasure  of  the  General  Court  have 
for  their  purposes  all  the  rights,  powers,  and  privileges  given  by 
sections  12  to  15,  inclusive,  of  said  chapter,  and  may  hold  real 
and  personal  estate  not  exceeding  ten  thousand  dollars  in  value. 

Acts  of  1885,  Chapter  157. 

Section  i.  Any  town  in  the  Commonwealth  which  has  public 
grounds  or  open  spaces  in  any  of  its  streets,  highways  or  town- 
ways  which  it  may  have  designated  or  shall  hereafter  designate  as 
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not  needed  for  public  travel,  may  give  the  improvement  thereof  to 
corporations  within  its  limits  organized  under  the  provisions  of 
section  18  of  chapter  114  of  the  Public  Statutes.  Corporations 
which  have  or  may  hereafter  have  the  improvement  of  such  desig- 
nated spaces  given  them,  shall  have  the  use,  care  and  control 
thereof,  and  may  grade,  drain,  curb,  set  out  shade  or  ornamental 
trees,  lay  out  flower  plats,  and  otherwise  improve  the  same,  and 
may  protect  their  work  by  suitable  fences  or  railings;  subject  at 
all  times  to  such  directions  as  may  be  given  by  the  selectmen  or 
road  commissioners. 

Sect.  2.  Any  person  who  shall  wantonly,  maliciously  or  mis- 
chievously drive  cattle,  horses,  mules  or  other  animals,  or  drive 
teams,  carriages  or  other  vehicles,  on  or  across  such  grounds  or 
ways  designated  and  given  as  provided  in  the  preceding  section, 
or  shall  remove  or  destroy  any  fence  or  railing  erected  by  such 
corporation  on  such  grounds  or  ways,  or  play  ball  or  other  games 
thereon,  or  otherwise  interfere  with  or  damage  the  work  of  such 
corporation,  shall  be  subject  to  a  fine  not  exceeding  twenty  dollars 
for  each  offence. 

Sect.  3.  All  fines  recovered  for  violations  of  the  preceding 
section  shall  be  paid  to  the  corporation  having  the  care  of  the 
property  injured  by  such  violation. 

[Compare  Acts  of  1897,  Chapter  254,  Section  3,  page  23,  supra.] 

OF  ARBOR  DAY. 
Resolves  of  1886,  Chapter  32. 

Resolved,  That  His  Excellency  the  Governor  is  requested  to  set  apart  in 
each  year  the  last  Saturday  in  April  as  Arbor  Day,  and  to  issue  his  proclama- 
tion recommending  that  it  be  observed  by  the  people  of  the  Commonwealth  in 
the  planting  of  trees,  shrubs  and  vines,  in  the  promotion  of  forest  growth  and 
culture,  in  the  adornment  of  public  and  private  grounds,  places  and  ways,  and 
in  such  other  efforts  and  undertakings  as  shall  be  in  harmony  with  the  general 
character  of  a  day  so  established. 
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OF  THE  ENCOURAGEMENT  OF  FORESTRY. 

Public  Statutes,  Chapter  ii. 

Section  7.  All  plantations  of  chestnut,  hickory,  white  ash, 
white  oak,  sugar  maple,  European  larch,  and  pine  timber  trees,  in 
number  not  less  than  two  thousand  trees  to  the  acre,  upon  land, 
(not  at  the  time  of  said  planting  woodland  or  sproutland,  and  not 
having  been  such  within  five  years  previously),  the  actual  value  of 
which  at  the  time  of  planting  does  not  exceed  fifteen  dollars  per 
acre,  shall  together  with  the  land  upon  which  the  same  are  situ- 
ated be  exempt  from  taxation  for  a  period  of  ten  years  from  and 
after  said  trees  have  grown  in  height  four  feet  on  the  average 
subsequently  to  such  planting :  provided,  that  said  exemption 
shall  not  extend  beyond  the  time  during  which  said  land  is  de- 
voted exclusively  to  the  growth  of  said  trees,  and  that  the  owner 
or  owners  of  such  plantations  appear  and  prove  to  the  satisfaction 
of  the  board  of  assessors  in  the  towns  where  the  same  are  lo- 
cated the  existence  of  said  conditions. 


Public  Statutes,  Chapter  114. 

As  amended  by  Acts  of  1890,  Chapter  297. 

Section  i.  Every  incorporated  agricultural  society  which  was 
entitled  to  bounty  from  the  Commonwealth  before  the  twenty- 
fifth  day  of  May  in  the  year  1866,  and  every  other  such  society 
whose  exhibition  grounds  and  buildings  are  not  within  twelve 
miles  of  those  of  a  society  then  entitled  to  bounty,  and  which  has 
raised  by  contribution  of  individuals  and  put  out  at  interest  on 
public  or  private  security,  or  invested  in  real  estate,  buildings, 
and  appurtenances  for  its  use  and  accommodation,  one  thousand 
dollars  as  a  capital  appropriated  for  its  uses,  shall,  except  when 
otherwise  determined  by  the  State  Board  of  Agriculture  as  pro- 
vided in  section  3,  be  entitled  to  receive  in  the  month  of  October 
annually,  out  of  the  treasury  of  the  Commonwealth,  two  hundred 
dollars,  and  in  that  proportion  for  any  greater  sum  so  contributed 
and  put  at  interest  or  invested ;  but  no  society  shall  receive  a 
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larger  amount  in  one  year  than  it  has  awarded  and  paid  in  pre- 
miums during  the  year  last  preceding,  nor  more  than  six  hundred 
dollars  :  provided  that,  if  there  is  only  one  incorporated  agricult- 
ural society  in  any  county,  such  society  shall  be  entitled  to  re- 
ceive said  bounty  notwithstanding  its  exhibition  grounds  and 
buildings  are  within  twelve  miles  of  a  society  entitled  to  said 
bounty ;  and  provided,  further,  that  such  society  shall  not  after 
having  received  said  bounty  forfeit  the  right  to  receive  the  same 
by  reason  of  the  subsequent  incorporation  of  another  society 
within  the  same  county. 

Sect.  8.  Every  such  society  shall  annually  offer  such  premi- 
ums and  encouragement  for  the  raising  and  preserving  of  oaks 
and  other  forest  trees  as  to  it  seems  proper  and  best  adapted  to 
perpetuate  within  the  Commonwealth  an  adequate  supply  of  ship 
timber. 

Acts  of  1882,  Chapter  255. 

Section  i.  The  voters  of  any  town,  at  a  meeting  legally  called 
for  the  purpose,  and  the  city  council  of  any  city,  may,  for  the  pur- 
pose of  devoting  a  portion  of  the  territory  of  such  town  or  city  to 
the  preservation,  reproduction  and  culture  of  forest  trees  for  the 
sake  of  the  wood  and  timber  thereon,  or  for  the  preservation  of 
the  water  supply  of  such  town  or  city,  take  or  purchase  any  land 
within  the  limits  of  such  town  or  city,  may  make  appropriations  of 
money  for  such  taking  or  purchase,  may  receive  donations  of 
money  or  land  for  the  said  purposes,  and  may  make  a  public 
domain  of  the  land  so  devoted,  subject  to  the  regulations  herein- 
after prescribed.  The  title  of  all  lands  so  taken,  purchased  or 
received  shall  vest  in  the  Commonwealth,  and  shall  be  held  in 
perpetuity  for  the  benefit  of  the  town  or  city  in  which  such  land 
is  situated. 

Sect.  2.  A  town  or  city  taking  land  under  this  act  shall,  within 
sixty  days  after  such  taking,  file  and  cause  to  be  recorded  in  the 
registry  of  deeds  for  the  county  or  district  in  which  the  land  is 
situated  a  description  thereof  sufficiently  accurate  for  identifying 
the  same.  In  case  such  town  or  city  and  the  owner  of  such  land 
do  not  agree  upon  the  damage  occasioned  by  such  taking,  such 
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damage  shall  be  ascertained  and  determined  in  the  manner  pro- 
vided in  case  of  the  taking  of  land  for  a  highway  in  such  town  or 
city,  and  such  town  or  city  shall  thereupon  pay  such  sums  as  may 
finally  be  determined  to  be  due. 

Sect.  3.  The  State  Board  of  Agriculture  shall  act  as  a  board 
of  forestry,  without  pay,  except  for  necessary  travelling  expenses, 
and  shall  have  the  supervision  and  management  of  all  such  public 
domains,  and  shall  make  all  necessary  regulations  for  their  care 
and  use  and  for  the  increase  and  preservation  of  the  timber,  wood 
and  undergrowth  thereon,  and  for  the  planting  and  cultivating  of 
trees  therein.  The  said  board  shall  appoint  one  or  more  persons, 
to  be  called  keepers,  to  have  charge,  subject  to  its  direction,  of 
each  such  public  domain,  enforce  its  regulations  and  perform 
such  labor  thereon  as  said  board  shall  require ;  and  said  keepers 
shall  have  the  same  power  to  protect  such  domain  from  injury 
and  trespass,  and  to  keep  the  peace  therein  as  constables  and 
police  officers  in  towns. 

OF  PROTECTION  AGAINST  FIRE. 

Public  Statutes,  Chapter  35. 

Section  9.  When  a  fire  occurs  in  woodlands,  the  firewards,  or 
any  two  of  them,  of  a  town  in  which  woods  are  burning,  or  of  a 
town  containing  woodlands  endangered  by  such  fire,  being  present 
at  a  place  in  immediate  danger  of  being  burned  over,  may  direct 
such  back  fires  to  be  set  and  maintained,  and  such  other  precau- 
tions to  be  taken  to  prevent  the  spread  of  the  fire  as  they  may 
deem  necessary. 

Public  Statutes,  Chapter  203. 

Section  5.  Whoever  wilfully  and  maliciously  burns  or  other- 
wise destroys  or  injures  a  pile  or  parcel  of  wood,  boards,  timber, 
or  other  lumber,  or  any  fence,  bars,  or  gate,  or  a  stack  of  grain, 
hay,  or  other  vegetable  product,  or  any  vegetable  product  severed 
from  the  soil  and  not  stacked,  or  any  standing  tree,  grain,  grass, 
or  other  standing  product  of  the  soil,  or  the  soil  itself,  of  another, 
shall  be  punished  by  imprisonment  in  the  state  prison  not  exceed- 
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ing  five  years  or  by  fine  not  exceeding  five  hundred  dollars  and 
imprisonment  in  the  jail  not  exceeding  one  year. 

Acts  of  1882,  Chapter  163. 

Section  i.  Whoever  wantonly  and  recklessly  sets  fire  to  any 
material  which  causes  the  destruction  or  injury  of  any  growing  or 
standing  wood  of  another  shall  be  punished  by  fine  not  exceeding 
one  hundred  dollars  or  by  imprisonment  in  the  jail  not  exceeding 
six  months. 

Acts  of  1886,  Chapter  296. 

Section  i.  Whoever  wilfully  or  without  reasonable  care  sets  a 
fire  upon  the  lands  of  another  by  means  whereof  the  property  of 
another  is  injured,  or  negligently  or  wilfully  suffers  any  fire  upon 
his  own  land  to  extend  beyond  the  limits  thereof  by  means 
whereof  the  woods  or  property  of  any  other  person  are  injured, 
shall  be  punished  by  fine  not  exceeding  two  hundred  and  fifty 
dollars. 

Sect.  2.  In  all  towns  it  shall  be  the  duty  of  the  selectmen  to 
appoint  within  thirty  days  after  the  passage  of  this  act  and  there- 
after annually,  in  March  or  April,  one  or  more  persons  to  be 
called  forest  firewards,  who  shall,  in  respect  to  fires  in  woodlands, 
have  and  exercise  the  powers  and  duties  prescribed  for  firewards 
in  chapter  35  of  the  Public  Statutes.  In  towns  of  less  than  three 
hundred  voters,  the  selectmen  may  serve  as  forest  firewards  if 
the  towns  shall  so  elect. 

Sect.  3.  It  shall  be  the  duty  of  forest  firewards  to  post  copies 
of  this  act  and  chapter  163  of  the  acts  of  the  year  1882  in  two 
or  more  public  places,  to  investigate  all  cases  of  fires  in  wood- 
lands and  report  thereon  to  the  mayor  of  the  city  or  to  the  select- 
men of  the  town,  who  in  their  discretion  shall  cause  complaints 
to  be  made  for  violation  of  the  provisions  hereof. 

Sect.  5.  The  engineers  of  fire  departments  in  cities  where 
a  fire  department  exists  shall  have  and  exercise  the  powers  and 
duties  herein  prescribed  for  forest  firewards. 

Sect.  6.  Forest  firewards  may  employ  such  assistance  at  the 
expense  of  the  city  or  town  as  they  see  fit  to  suppress  forest  fires 
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and  shall  receive  such  compensation  as  the  city  or  town  may  de- 
termine. 

Public  Statutes,  Chapter  203. 

Section  107.  Whoever  between  the  first  day  of  April  and  the 
first  day  of  October  sets  fire  to  a  coal  pit  or  pile  of  wood,  for  the 
purpose  of  charring  the  same,  on  any  woodland  in  either  of  the 
cities  or  towns  of  New  Bedford,  Dartmouth,  Fall  River,  Freetown, 
Fairhaven,  Middleboro,  or  Rochester,  shall  forfeit  one  hundred 
dollars. 

Sect.  108.  Whoever  between  the  times  aforesaid  sets  fire  to 
any  brush  wood  or  bushes  on  any  part  of  such  woodland,  or  on 
land  adjoining  thereto,  so  as  to  cause  the  burning  of  such  brush- 
wood or  bushes,  shall  forfeit  fifty  dollars. 

OF  REMEDIES  FOR  TRESPASS. 

Public  Statutes,  Chapter  179. 

Section  9.  If  any  person  without  license  wilfully  cuts  down, 
carries  away,  girdles,  or  otherwise  destroys  any  trees,  timber, 
wood,  or  underwood  on  the  land  of  another,  the  owner  may  re- 
cover in  an  action  of  tort  three  times  the  amount  of  the  damages 
that  shall  be  assessed  therefor,  unless  it  appears  that  the  defend- 
ant had  good  reason  to  believe  that  the  land  on  which  the  tres- 
pass was  committed  was  his  own,  or  that  he  was  otherwise  law- 
fully authorized  to  do  the  acts  complained  of,  in  which  case  he 
shall  be  liable  only  for  single  damages. 

Public  Statutes,  Chapter  203. 

Section  94.  Whoever  wilfully  commits  a  trespass  by  cutting 
down  or  destroying  timber  or  wood  standing  or  growing  on  the 
land  of  another,  or  by  carrying  away  any  kind  of  timber  or  wood 
cut  down  or  lying  on  such  land,  or  by  digging  up  or  carrying 
away  stone,  ore,  gravel,  clay,  sand,  turf,  or  mould  from  such  land, 
or  roots,  fruit,  or  any  plant  there  being,  or  by  cutting  down  or 
carrying  away  sedge,  grass,  hay,  or  any  kind  of  corn,  standing, 
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growing,  or  being  on  such  land,  or  by  carrying  away  from  a  wharf 
or  landing-place  any  goods  whatever  in  which  he  has  no  interest 
or  property,  without  the  license  of  the  owner  thereof,  shall  be 
punished  by  imprisonment  in  the  house  of  correction  not  exceed- 
ing six  months,  or  by  fine  not  exceeding  five  hundred  dollars. 

Sect.  96.  Whoever  wilfully  and  maliciously  enters  an  orchard, 
nursery,  garden,  or  cranberry  meadow,  and  takes  away,  mutilates, 
or  destroys  a  tree,  shrub,  or  vine,  or  steals,  takes,  and  carries  away 
any  fruit  or  flower,  without  the  consent  of  the  owner  thereof,  shall 
be  punished  by  fine  not  exceeding  five  hundred  dollars,  or  by 
imprisonment  in  the  house  of  correction  not  exceeding  six  months. 

Sect.  97.  Whoever  wilfully  commits  a  trespass  by  entering 
upon  the  orchard,  garden,  or  other  improved  land  of  another,  with- 
out permission  of  the  owner,  and  with  intent  to  cut,  take,  carry 
away,  destroy,  or  injure  the  trees,  grain,  grass,  hay,  fruit,  or  veg- 
etables there  growing  or  being,  shall  be  punished  by  imprisonment 
in  the  house  of  correction  not  exceeding  six  months  or  by  fine  not 
exceeding  five  hundred  dollars  ;  and  if  any  offence  mentioned  in 
this  section  or  section  94  is  committed  on  the  Lord's  Day,  or  in 
disguise,  or  secretly  in  the  night  time,  the  imprisonment  shall  not 
be  less  than  five  days  nor  the  fine  less  than  five  dollars. 

Sect.  102.  Whoever  paints,  or  puts  upon,  or  in  any  manner 
affixes  to  any  fence,  structure,  rock,  or  other  natural  object,  the 
property  of  another,  any  words,  device,  trade-mark,  advertisement, 
or  notice,  not  required  by  law  to  be  posted  thereon,  without  first 
obtaining  the  consent  of  the  owner  of  such  property,  shall,  on  con- 
plaint  of  such  owner  or  his  tenant  or  some  municipal  officer,  be 
punished  by  fine  not  exceeding  ten  dollars. 

Sect.  104.  Whoever  is  discovered  in  the  act  of  wilfully  injur- 
ing a  fruit  or  forest  tree  or  committing  any  kind  of  malicious  mis- 
chief on  the  Lord's  Day  may  be  arrested  by  a  sheriff,  deputy 
sheriff,  constable,  watchman,  police  officer,  or  other  person,  and 
lawfully  detained  by  imprisonment  in  the  jail  or  otherwise  until  a 
complaint  can  be  made  against  him  for  the  offence,  and  he  be 
taken  upon  a  warrant  issued  upon  such  complaint ;  but  such  deten- 
tion without  warrant  shall  not  continue  more  than  twenty-four 
hours. 
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